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|| In'the Matter of the Statement of Issues Against: | Case No. 200~ F

DIANA DAWN SIMS

1885 ' Addison Drive STATEMENT OF ISSUES

Turlock, CA 95382

Applicant for Registered Nurse License

: Respond.en'_t.

- Complainant alleges:
PARTIES

1. LouiseR. Bailey, M.Ed, RN {*Complainant") brings this Statemeiit 6f Issues solely in
her official capacity as.the Executive Officer of'the Board ;of.ﬁegistered'-.Nursing ("Board™),

Déepartment of Consumer Affairs:
2. On or about:April 20, 2010, the Boaid teceived arl application fora registered nurse

| license from Diana Dawn-Sims ("Respondent"). On.or about April 14, 2010, Respondent
certified unider penialty of petjury to the trufhfulness of all statements, answers, and
': representations in the application. Thfef_”Board:deni'ed.ﬂie i=applicaﬁqn:>onvang§Sf 9, 2010.
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STATUTORY PROVISIONS

3. Business and Professions Code (“Code”) section 2736 provides, in pertinent part, that.
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|| grounds for. denial of licensure undet section 480 of that Code,

4. Code section 480 states, in-pertinent part;

_ (a) -A boatd may deny a license regulated by this'code on the grounds
that the applicant has one.of the following; _ C

(1) Been convicted of a.crime. A conviction within the:meaning of this
section means.a pléa or verdict.of guilty or-a conviction following a plea of nolo
. contendere. Any action which:a board is-permitted to'take following the
establishiment of a coiiviction may be taken when the time for. appeal has:elapsed, or
thejudgment of conviction has been affirmed-on appeal; or when-an order granting

probation is made suspending the imposition.of sentence, irrespective of a subsequent

order under the provisions of Section 1203.4 6f the Penal Code,

" (3)(A) Done any act that if done by a licentiate of the business or
profession ih question, would be grounds for susperision or.revocation:of license.
A (B) The board may deny a licetise pursuant to-this-subdivision only if the
crime or act is:substantially related to the qualifications, functions, or duties ofthe
business or profession: for which application is made-. . . ,

1. Code section 2761 states, in pettirient part:

The board may take disciplinary action against a certified ot licensed
‘nurse.or deny an application for a certificate or license for any-of the following;

(2) Unprofessional coniduct.. . .

. () Conyiction of afelony or of any offense substantially related tothe
qualifications, functions, and duties:of aregistered nurse, in which event the récord.of
the conviction shall be conclusive-evidence thereof, , . : :

5. Code section2762 states; in pertinent paft:

- Inaddition‘to othet aéts constituting unprofessional conduct within the
meaning of thig chapter "
person licensed under this;c]

¢t ytiprofessional cotiduct for a

do any of the following:

_ {(b) Useany controlled substance as defined in Division 10'(commencing
with Section 11000) of the Health and Safety Code, or-any dangerous drug or
dangeros device as defined in Section 4022, or alcoholic beverages, to an:extent or
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 the Board may detiy a license Whei it finds that the applicant has commnitted any-acts constituting



in 2 manner dangerous or injurious to himself or hetself, any other pefson, or the
public or to the extent-that such-use impairs his or-her ability to conduct with safety to

the public‘the practice authorized by his or her license.
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(@) Be convicted of a crinfinal offense involving the prescription,
consumption, or self admifistéation 6f any of the substances-déscribed in subdivisions

~ (@ and () of thissection ...

5

6. Code section 2765 states:

A plea or verdict of guilty or a«conviction following a plea of nolo
contendere:made to-a chiarge substantially telated to- the qualifications, functions and
duties of aregistered nuise is-deerned to be a.conviction within the mieaning of this
article; The-board may order theli¢ense or certificate:suspended or revoked, or may
decline to issue:a license or certificate, when the time for appeal has elapsed, orthe
judgment of conviction has been affirmed oni appeal or when an ordeér granting
probation is made suspending the imposition of sentence, ifrespective of'a:subsequent.
order under the:provisions.of Section 1203:4 of the Penal Code allowing such person
to withdraw his or her plea of guilty and to-enter a plea of'not guilty, or sefting aside
the verdict of guilty, or dismissinig the accusation, mformation or indictment.

FIRST CAUSE FOR DENIAL
| (Criminal Conviction)
7. Respondent’s application is subject to dental pursuant to.Code sections 2736, 2761,

25,2010,1n thecnmmal proceeding titled People v. Diana Dawn Sims (Super:. Ct. San Joaquin

‘County, 20 10, Case.No. MM,1-12"005'6A),___Respondént»;pled nolo.contendere to violating Vehicle
 Code section 23152, subdivision: (b) (dtiving vikile having a .08% or higher blood alcohol, 2

misdemeanor), a-crime.substantially telateéd to the-qualificitions, functions, and -;l_uties::of a
registered nurse. Respondent’s blood alcokiol content (“BAC”) measured at 0.15%.

a.  The circumstances-of the:criime are as follows:: Oni-or about January 2, 20 10,4,
Ripon Police Depattment peace officer observed-Respondent's GMC *Yul;on traveling
aPPﬁQXimatélY;ZQ:.milj@,sfjpgr-’ﬁémff'B.éIQW"ﬂie‘_po§ted gpeed limit.-and 3imp'edﬁg"ﬁaﬁfci‘in- thé:ﬁghtt

lane of Highway 99. He.observed Respondent weaving within thie lane and repeatedly drifting ta .
5. || thexight fog line before cotrecting the vehicle back to the center of the lanie. The officer followed
: -Respondent'?é vehicle over-a distance of approximately 1 Smiles, The officer.activated his code 3

|| lights and siren, but Resporident failed to yield and canﬁnuedf:&rilving;approx-imatel_'y 50:miles per
N ;

' hour on the. fieeway. ,Aﬂér--dﬁviﬁg;?a;i()_,t;hﬁ:rﬁjheilfixii}é-,,Respondent.-ﬁnally pulled torthe right and
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' wat’ery»eyes,slaek facial expression, and a strong odor of an alcohelic beverage on her person. _

T

stopped her vehi¢le. Theofficer corifacted Respondent atid notited her slurred.speech, red and

A dnnkmg four or ﬁve 12-02. Bud Lite beers at ata local bar The results of Respondent’s BPAS test
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The officer also.observed Respondent had a: passenger in her vehicle. Respondent admltted to

was 0. 1,.5% BAC..
SECOND CAUSE FOR. DENIAT

(Usé-of Alcoliol fo Extent or i Manner
Dangerous or Injurious to Self and Others)

-’8,, Respondent’s application for a registered nurse license is subj ect to denial pursuant to

10 |f Code sections:2761, subdivision (), 27 62 subdivision (b), and 480, subdivision (3)(3), in that on
11 Il orabout .Ianuary.Z,_- 2010, sheused or--consmned-valool:lohc beverages to-an extent or in.a manner.
12 || dangerous-or mjorious to herself, others, and-the.public, as set forth in paragraph 7 above.
13 THIRD CAUSE FOR DENIAL
14 (Criminal Conviction Involving Alcohol)
15 | 9. Respondent’s apphcatzon for:a registered nurse license is subject to denial pursuarntto |
16 Code sections 2761, subd1v1s1on (a), 2762 subdivision (¢), and 480, subdivision (a)(S), in that on
17 | or-about June 25, 2010, Respondent was. conwcted of a.criminal ‘offense involving the
158' il consumpnon of alcoholic beverages,’ as set forth in paragraph- 7 above.
9. PRAYER |
20 - WHEREFORE, Complainant requests that 2 hearingbe held on the mattérs herein alleged,
21 | and that following the heating; the Board of Registered Nursing issue'a decision:

22 | 1. Denying the application of Diatia Dawn Siths- fmy:a ‘regi‘s'i'ered nurse.iicense;
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2. Taking such other and further action as deemed necessary and propet.
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DATED: / /3 - O/

$A2010102623 / 10653238

for

7 LOUISER. BAILEY, M.Ed, RN
EBxecutive Officer
Board of Registered Nursmg
Depattment. of Consusiier Affairs
State'of California
" Complainanit ‘
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